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City of Newport

Memorandum

Community Development
Department

To: Planning Commission

From: Derrick I. Tokos, AICP, Community Development Dire’&

Re: Disposition/Recruitment to fill Vacancy on the Commission’s Citizen Advisory Committee

The Planning Commission established a Citizen Advisory Committee to the Commission in 2004 to
assist with the review and revision of the Newport Zoning Ordinance. The group was to consist of at
least three individuals who were to participate in twice monthly work sessions for a year or more
(notice attached). This comprehensive update to the Zoning Ordinance was completed in 2011;
however, the Commission elected to keep the Committee empaneled to provide additional
community feedback on legislative land use policy and regulatory concepts as they were being
developed. With Braulio’s appointment to fill a vacancy on the Planning Commission, there is an
opening on the Advisory Committee.

Chapter 2.05 of the Newport Municipal Code sets out the rules for Boards and Commissions. From
what I can tell, this chapter was established when the City adopted its first consolidated Municipal
Code in April of 2007 (Ord No. 1911). Some of its provisions may pre-date that timeframe. NMC
Chapter 2.05.003(G) stipulates that permanent Boards and Commissions must be established by
ordinance. NMC 2.05.002(G) indicates that vacancies are to be filled by appointment of the Mayor
with confirmation by the Council. The Commission has statutory authority to carry out a range of its
responsibilities (ref: ORS 227.090) and that authority is acknowledged in NMC 2.05.005(A). While
the Citizen Advisory Committee is a “committee” by name, it was not originally envisioned as
permanent and could be reasonably construed to be a work group that the Commission pulled
together under its statutory authority to assist with specific issues outside the parameters of NMC
Chapter 2.05. However, if the group is to remain as a standing, expanded part of the Commission
for work sessions, then it might be advisable to codify that by ordinance under NMC 2.05.005. This
would also create an opportunity to establish a fixed size of the advisory committee (as opposed to
at least three) and to determine whether or not appointments should be made by the Planning
Commission or City Council.

Two other individuals interviewed for the vacant Commission position, but were not appointed by the
Council. A third individual applied for the Commission vacancy after the Council made its
appointment. Our plan is to reach out to these individuals to gauge their interest, once the above
issues are sorted out. It would also be appropriate to advertise the opportunity to participate on the
Advisory Committee for a period of time in case there are others in the community that might be
interested.

A motion to request the City Council codify the Citizen Advisory Committee as a standing committee
to assist the Planning Commission with work session topics would be an appropriate step for the
Commission to take at this time.
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Date: March 5,2021

Attachment
Original 2004 Advisory Committee Advertisement
ORS 227.010 to 227.090
NMC Chapter 2.05
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CITY OF NEWPORT
NOTICE OF FORMATION OF A

CITIZENS’ ADVISORY
COMMITTEE TO THE NEWPORT

PLANNING COMMISSION

WHAT: THE CITY OF NEWPORT PLANNING COMMISSION
WILL BE UISJDERTAKING A REVIEW AND REVISION OF THE
NEWPORT ZONING ORDINANCE (NO. 1308, AS AMENDED). THE
CITIZENS’ ADVISORY COMMITTEE WILL CONSIST OF AT
LEAST THREE MEMBERS OF THE NEWPORT COMMt1SITY WHO
WILL PARTICIPATE ALONG WITH THE PLANNING COMMISSION
IN THE REVIEW AND REVISION OF THE NEWPORT ZONING
ORDINANCE THROUGH A SERIES OF WORK SESSION MEETINGS
HELD ONCE OR TWICE A MONTH FOR ONE YEAR OR MORE.

WHEN TO APPLY: THE PLANNING COMMISSION
WILL BEGIN TO CONSIDER APPLICATIONS FOR THE CITIZENS’
ADVISORY COMMITTEE AT THEIR FEBRUARY 23, 2004, MEETING.
APPLICATIONS SHOULD BE SUBMITTED BY 5:00 P.M. ON
FEBRUARY 20, 2004.

HOW AND WHERE TO APPLY: APPLICATION
FORMS ARE AVAILABLE AT THE NEWPORT COMMUNITY
DEVELOPMENT DEPARTMENT, NEWPORT CITY HALL, 169 SW
COAST HWY, NEWPORT, OR 97365.

FOR ADDITIONAL INFORMATION, PLEASE CONTACT THE COMMUNITY
DEVELOPMENT DEPARTMENT AT THE ABOVE ADDRESS OR CALL JAMES

BASSINGTHWAITE (COMMUN1TY DEVELOPMENT DIRECTOR, CITY OF NEWPORT)
AT (541) 574-0626.
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3/5/2021 https://www.oregonlegislature.gov/biIis_Iaws/ors/ors227.html

CITY PLAN1iNG COMMISSION

227.010 Definition for ORS 227.030 to 227.300. As used in ORS 227.030 to 227.300, “council” means a
representative legislative body. [Amended by 1975 c.767 § 1]

227.020 Authority to create planning commission. (1) A city may create a planning commission for the
city and provide for its organization and operations.

(2) This section shall be liberally construed and shall include the authority to create a joint planning
commission and to utilize an intergovernmental agency for planning as authorized by ORS 190.003 to 190.130.
[Amended by 1973 c.739 §1; 1975 c.767 §2]

227.030 Membership. (1) Not more than two members of a city planning commission may be city officers,
who shall serve as ex officio nonvoting members.

(2) A member of such a commission may be removed by the appointing authority, after hearing, for
misconduct or nonperformance of duty.

(3) Any vacancy in such a commission shall be filled by the appointing authority for the unexpired term of
the predecessor in the office.

(4) No more than two voting members of the commission may engage principally in the buying, selling or
developing of real estate for profit as individuals, or be members of any partnership, or officers or employees of
any corporation, that engages principally in the buying, selling or developing of real estate for profit. No more
than two members shall be engaged in the same kind of occupation, business, trade or profession. [Amended by
1969 c.430 §1; 1973 c.739 §2; 1975 c.767 §3]

227.035 [1973 c.739 §5; renumbered 244.135 in 1993]
227.040 [Repealed by 1973 c.739 §13]
227.050 [Amended by 1969 c.430 §2; repealed by 1975 c.767 §16]
227.060 [Repealed by 1975 c.767 §16]
227.070 [Amended by 1969 c.430 §3; 1973 c.739 §3; repealed by 1975 c.767 §16]
227.080 [Repealed by 1973 c.739 §13]

227.090 Powers and duties of commission. (1) Except as otherwise provided by the city council, a city
planning commission may:

(a) Recommend and make suggestions to the council and to other public authorities concerning:
(A) The laying out, widening, extending and locating of public thoroughfares, parking of vehicles, relief of

traffic congestion;
(B) Betterment of housing and sanitation conditions;
(C) Establishment of districts for limiting the use, height, area, bulk and other characteristics of buildings

and structures related to land development;
(D) Protection and assurance of access to incident solar radiation; and
(E) Protection and assurance of access to wind for potential future electrical generation or mechanical

application.
(b) Recommend to the council and other public authorities plans for regulating the future growth,

development and beautification of the city in respect to its public and private buildings and works, streets, parks,
grounds and vacant lots, and plans consistent with future growth and development of the city in order to secure
to the city and its inhabitants sanitation, proper service of public utilities and telecommunications utilities,
including appropriate public incentives for overall energy conservation and harbor, shipping and transportation
facilities.

(c) Recommend to the council and other public authorities plans for promotion, development and regulation
of industrial and economic needs of the community in respect to industrial pursuits.

(d) Advertise the industrial advantages and opportunities of the city and availability of real estate within the
city for industrial settlement.

(e) Encourage industrial settlement within the city.
(f) Make economic surveys of present and potential industrial needs of the city.

https://www.oregonlegislature.gov/billslaws/ors/ors227.html 1/2
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(g) Study needs of local industries with a view to strengthening and developing them and stabilizing
employment conditions.

(h) Do and perform all other acts and things necessary or proper to carry out the provisions of ORS 227.010
to 227.170, 227.175 and 227.180.

(i) Study and propose such measures as are advisable for promotion of the public interest, health, morals,
safety, comfort, convenience and welfare of the city and of the area within six miles thereof.

(2) For the purposes of this section:
(a) “Incident solar radiation” means solar energy falling upon a given surface area.
(b) “Wind” means the natural movement of air at an annual average speed measured at a height of 10 meters

ofatleasteightmilesperhour. [Amendedby 1975 c.153 §3; 1975 c.7674; 1979 c.671 §3; 1981 c.5908; 1987
c.447 §118]

https://www.oregonlegislature.gov/bills_Iaws/ors/ors227.html 2/28



Newport Municipal Code

CHAPTER 2.05 BOARDS AND COMMISSIONS

2.05.001 Applicability and Authority

A. Applicability. Sections 2.05.001 through 2.05.003 apply to
all city boards, commissions and committees, including
temporary or ad hoc committees unless mandated
otherwise by state statute or city ordinance. Provisions
applicable to specific boards, commissions, or committees
shall prevail over inconsistent provisions in these general
provisions.

B. Unless explicitly authorized by statute, ordinance, or other
formal action of the City Council, the authority of boards,
committees, and commissions is limited to making
recommendations to the City Council. No board,
committee, or commission, as a whole, or any member or
members individually or collectively, may bind the city, its
officers, or agents to financial commitments or obligations.
The decision-making authority of boards, committees, and
commissions is limited to the authority expressly granted
by state law or city ordinance.

2.05.002 Board, Committee, and Commission Appointments and Service

A. Any individual or group is encouraged to submit names for
consideration for appointments to city boards,
commissions, and committees to the city.

B. Appointments must comply with any ordinances, bylaws,
Charter provisions, or state or federal laws concerning the
board or commission.

C. In order to become more familiar with the applicants’
qualifications, the Council may interview applicants for a
vacancy.

D. Reappointments to a board, committee, or commission
shall be considered in accordance with the guidelines
listed in this section, together with the type of service the
individual has already given to the board, committee, or
commission and his/her stated willingness to continue. To
avoid unfair burdens on some citizens, service of more
than eight consecutive years on the same board,
committee, or commission without an interval of one term
is not encouraged, but may occur if mutually agreed.

Page 15
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Newport Municipal Code

E. Consideration should be given to non-City residents when
the board, committee, or commission serves persons
outside city boundaries.

F. No individual should be considered for appointment to a
position on any board, committee, or commission where a
conflict of interest is likely to interfere with the individual’s
participation. Board, committee, or commission members
shall not participate in any proceeding or action in which
the member has an actual conflict of interest, as provided
by applicable state law. Any actual or potential conflict of
interest shall be disclosed at the meeting of the board,
committee, or commission where the action is being taken,
as required by applicable state law.

(Section 2.05.002(F) was enacted by OrdInance No. 2129, adopted on
Febniaiy2O, 2018: effective March24, 201&)

G. Board, committee, or commission vacancies are filled by
appointment of the Mayor with confirmation by the Council.
Council confirmation shall be by approval of a motion.
Appointments are made for terms not to exceed four years
and will expire the last day of the calendar year if a
replacement appointment has been made unless
mandated otherwise by state statute. All board,
commission, and committee members shall serve without
compensation, but shall be reimbursed for expenses
incurred. If no replacement is appointed to replace a
member whose term is expiring, the member shall remain
in office until a replacement is appointed. When the
provisions governing membership or terms are amended,
the term of existing members shall not be affected unless
expressly stated in the ordinance.

H. To avoid imposition on certain citizens, persons are not
expected to participate in more than one permanent
commission, board, or committee at a time, although
board, commission and committee members may serve as
members of ad hoc or temporary committees.

I. Members of a board, committee, or commission serve at
the pleasure of the Council and may be replaced at any
time.

J. Vacancies shall be filled in the same manner as an initial
appointment, but the appointment shall be for the
unexpired term.

iiic Page 16
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Newport Municipal Code

2.05.003 Organization and Operation

A. Bylaws. Unless the Council determines that bylaws are not
needed for a particular permanent board, committee, or
commission, the Council shall adopt bylaws for permanent
boards, committees, and commissions to govern their
meetings process and the performance of their duties. The
board, commission, or committee may propose, review,
and make recommendations regarding their bylaws. No
bylaw adoption or amendment shall be effective without
Council approval. In the absence of bylaws, each
committee shall elect a chair and vice-chair by motion
annually at the first meeting in each calendar year.

B. Staff Support. The city will provide necessary staff support
for boards, commissions and committees, including
postage, meeting place, secretarial service, and new
member orientation and training.

C. Meetings. All meetings shall be subject to the
requirements of Oregon public meeting law. A majority of
the voting members shall constitute a quorum for the
conduct of business and the concurrence of a majority of
those members present and voting shall be required to
decide any matter. These meetings shall be an opportunity
for public involvement in the discussion of issues relating
to that particular board, committee, or commission.

D. Annual Reports and Minutes. Each board or commission
shall report on its activities at least annually. The written
minutes for each board or commission shall be submitted
to Council for information.

E. State Law. Boards, commissions, and committees of the
City are subject to state public meeting and public records
statutes. Board, committee, and commission members
appointed by the city are considered “public officials.” As
such, they are expected to abide by state statutes
governing conflicts of interest and other applicable
provisions of state law.

F. Comments. Boards, committees, and commissions may
be asked to provide comments to other advisory bodies
and staff when matters under consideration relate to their
functional area of expertise.

Index Page 17
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Newport Municipal Code

G. Establishment of Permanent Board, Commissions, and
Committees. Permanent boards, commissions, and
committees shall be established by ordinance, except that
boards, commissions, and committees may be established
by other means if required or expressly authorized by state
law.

2.05.004 Task Forces

The Council may establish task forces by resolution to
address specific issues or to engage in specific tasks. The
scope of the authority and responsibilities of the task force
shall be established in the resolution creating the task force.
By-laws are not required for task forces.

2.05.005 Planning Commission

A. The Newport Planning Commission is established, and
shall have the authority and responsibility provided by this
chapter, city ordinances, and state law.

B. The planning commission consists of seven members who
are not officials or employees of the city. All voting
members shall be residents of the city. The mayor, city
manager, the city attorney, and city planning director shall
be entitled to sit with the commission and take part in its
discussions, but shall not have the right to vote. No more
than two members may be engaged in the same
occupation, profession, trade, or business.

C. Appointments shall be for a term of three years,
commencing on January 1 of the first year and normally
ending on December 31 of the third year of appointment.
However, a term scheduled to expire will not expire until a
successor has been appointed and takes office. The
successor shall serve the remainder of the three-year term
when appointed.

D. The Mayor, with approval by the Council, shall fill
vacancies resulting from death, resignation, or other cause
by appointment for the unexpired term. The Mayor, with
approval of the Council, may remove any member for
cause, which may include misconduct or non-performance
of duty. Non-performance of duty includes two unexcused
absences out of eight meetings.

Index Page 18
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Newport Municipal Code

E. The Commission shall elect a Chair and Vice-Chair to
serve one-year terms. Election of the officers shall be held
at the first meeting of the Commission in each calendar
year, but failure to hold the election at the first meeting in
a calendar year shall not invalidate any action by the
Commission.

F. City planning staff shall perform administrative functions
for the Planning Commission.

G. Four members of the Commission shall constitute a
quorum. The Commission may act by a majority of those
voting while a quorum is present. The Commission shall
meet at least once a month. The Commission may adopt
and amend rules and regulations to govern the conduct of
its business, subject to Council approval.

2.05.010 Budget Committees

A. The city and the Urban Renewal Agency shall each have
a budget committee formed in accordance with state law.

B. Budget committees shall have the rights, responsibilities,
and authority provided by state law.

C. A city Budget Committee member may also serve on the
Urban Renewal Budget Committee.

2.05.020 Retirement Trustee

A. The Retirement Trustee is responsible for investment of
the retirement funds for the City of Newport Employee
Retirement Plan, according to the trust document adopted
by the Council. The Retirement Trustee has authority to
make decisions relating to the investment of funds held in
trust and to invest retirement funds.

B. The Retirement Trustee shall be comprised of five
members. One member of the Retirement Trustee shall be
a city employee in a position below department head.

C. The Retirement Trustee shall have all authority, rights,
responsibilities, and authorities provided by the trust
document or the retirement plan.

D. The Retirement Trustee may adopt investment strategies
or similar policies to govern its investments.

inic Page 19
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Newport Municipal Code

E. The Retirement Trustee may recommend changes to the
retirement plan or the trust document to the City Council.

F. The Retirement Trustee shall meet at least quarterly.

2.05.025 Airport Committee

A. The Airport Committee shall include seven full members.
The Mayor, the City Manager, and the Airport Director shall
serve as non-voting ex-officio members of the Airport
Committee, but are not required to attend all meetings.
Two members may be non-residents. Only full members
shall be counted for quorum purposes

(Adoptedby Ord No. 2064 on May 2014; effective June 4, 2014.)

B. The Airport Committee shall have the authority and
responsibility to:

1. Recommend rules and regulations for the Newport
Municipal Airport.

2. Recommend policies governing the use of airport
property.

3. Review and report to the Council on matters referred to
it by the Council.

4. Make studies or reports relating to the Newport
Municipal Airport.

5. Promote the Newport Municipal Airport.

2.05.030 Library Board

A. The Library Board shall consist of seven members, one of
which shall be a high school student, and one of which
shall be a cultural diversity representative. The Library
Director shall serve ex officio and may participate in all
discussions but shall have no vote.

(Section 2.05.030(A) was enacted by Ordinance No. 2174; adopted January on
19,2021; effective on February 18,2021.)

B. The Library Board shall have the following duties and
functions:

Index Page 20
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Newport Municipal Code

1. Prepare policies on library operation and service,
including general library operation; acquisition, use and
disposition of library property; and coordination of
library service with other local governments.

2. Make recommendations to the City Council regarding
the appointment of the library director, the library
budget, and library facilities.

(2.05.035 was deleted by Ordinance No. 2012 adopted on March 21, 2011;
effective on April20, 2011.)

2.05.040 Parks and Recreation Committee

A. The Parks and Recreation Committee shall consist of
eleven members and shall serve two year terms. Seven
members must be residents of the City of Newport. The
Parks and Recreation Director shall serve ex officio and
shall act as secretary for the Committee.

(205040(A) was enacted by Orthance No. 2052. Adopted on Api/I 1, 2013;
effective on May 1, 2013.)

B. Five subcommittees will be established as follows:

1. Parks;

2. Tree City USA;

3. Recreation Programs;

4. Recreation Center;

5. Swimming Pool.

C. Subcommittees shall not include more than one non
resident of the city.

D. The Parks and Recreation Committee shall have the
following rights, responsibilities, and authority:

1. To make recommendations to the City Council
concerning parks, recreation center, recreation
programs, and swimming pool. Recommendations
may include the acquisition, development, use,
operation, and disposition of parks, facilities, rules,
regulations, and programming.

inx Page 21
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Newport Municipal Code

2. To serve as the City’s “Tree Board,” with authority to
approve or deny requests for public tree removal
pursuant to Chapter 9.10 (Right-of-Way-Permits) and
with the responsibility to study, investigate, develop
and periodically update a written manual for the care,
preservation, pruning, planting, replanting, removal
and disposition of trees and plantings in parks, along
public streets, and in other public places.

a. As part of this manual, a list of acceptable species
shall be developed and maintained for planting
trees along public streets. The list shall provide
spacing and planting details for each species, and
divide trees into three classes based upon mature
height: small (under 30 feet); medium (30 to 50 feet)
and large (over 50 feet);

b. The manual may include criteria for determining,
and standards for protecting, heritage trees within
the city. The purpose of the heritage tree
designation is to recognize, foster appreciation of,
and protect trees having significance to the
community. Criteria may include such things as
species rarity, age, size, quality, association with
historical events or persons, or scenic
enhancement;

c. A draft of the manual and any amendments thereof
shall be presented to the City Council and, upon
Council acceptance and approval, will constitute
the official Tree Manual for the city. Adoption by the
City Council shall be by resolution; and

d. The plan manual shall be reviewed at least once in
every three-year period after initial approval.

e. To obtain the annual Tree City USA designation by
the National Arbor Day Foundation, including
coordination of an Arbor Day observance and
proclamation.

(Chapter 205 4O”D,(2 was amended by Ordinance No. 2154 on September 3,
2019; effective on October 3, 2019. Chapfer2O5.040 was adoptedby Ordinance
No. 2034 on Apr11 16,2012; effective on May 16, 2012.)

2.05.045 Destination Newport Committee

Page 22
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Newport Municipal Code

A. The Destination Newport Committee shall have seven
members serving one-year terms. Of the seven members,
three shall be owners or managers of hotels or motels, and
two shall be owners or operators of retail establishments.

B. The Destination Newport Committee shall advise the City
Council regarding the preparation of the advertising
budget funded by the city’s room tax.

C. The Destination Newport Committee may make
recommendations regarding the placement of advertising,
the hiring of advertising consultants, and all other matters
relating to advertising the city as a tourist destination.

2.05.050 60+ Advisory Committee

A. The 60+ Advisory Committee shall consist of seven
members who serve two-year terms.

B. The city manager shall designate a staff member to attend
all 60+ Advisory Committee meetings. The staff member
may participate in discussions and shall act as secretary
for the committee, but shall have no vote.

C. The 60+ Advisory Committee shall have the following
rights, responsibilities, and authority:

1. To study and make recommendations to Council
regarding the economics, physical condition,
operation, maintenance, development, use, regulation,
and expansion of the 60+ Activity Center.

2. To acquire and promote programs for seniors in the
city.

(Ordinance No. 2096, adoptedon April4, 2016; effective on May4, 2016, changed
the name ofthe Committee.)

2.05.055 Bicycle and Pedestrian Advisory Committee

A. The Bicycle and Pedestrian Advisory Committee shall
consist of seven regular members, and up to three
alternate members.

B. Regular and alternate members shall serve three-year
terms. All members must be residents, or business
owners, of the City of Newport.

inx Page 23
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Newport Municipal Code

C. An alternate member shall only vote in the absence of a
regular member.

D. The City Manager shall designate a staff member to attend
all Bicycle and Pedestrian Advisory Committee meetings.
The staff member may participate in discussions and shall
act as secretary for the committee, but shall have no vote.

E. The Bicycle and Pedestrian Advisory Committee may have
the responsibility to:

1. Advise the City Council regarding issues relating to
bicycle and pedestrian transportation, safety,
recreation, and education.

2. Act as a resource to the City Council to provide
additional information related to the unique problems
associated with non-motorized transportation.

3. Act as a source of current information to the City
Council in matters relating to the use of the bicycle or
pedestrian routes as a means of transportation in the
City of Newport.

4. Review, at the request of the City Council, the goals
and objectives of the existing state and city Bicycle and
Pedestrian Master Plans, and recommend changes.

5. Advise the City Council of potential funding for bicycle
and pedestrian enhancements.

6. Explore and recommend, to the City Council, methods
to efficiently and safely move bicyclists and
pedestrians through Newport.

7. Support the City Council in creating a greater
awareness of non-motorized travel as viable
transportation options.

8. Recommend to the City Council locations for safe and
convenient bicycle parking at all city-owned facilities.

9. At the request of Council, review bicycle and
pedestrian involved motor vehicle accidents to identify
safety priorities and remedial measures.

(Chapter 2.O5O55s enacted by Ordinance No. 2118, adopted on August
22 2O17 effective on September21, 201Z)

Page 24
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Newport Municipal Code

2.05.060 Public Arts Committee

A. The Public Arts Committee shall consist of seven
members serving four-year terms.

B. The Public Arts Committee shall make recommendations
to the Council regarding public art and related issues, as
set out in a city public arts policy adopted by resolution.

(Chapter2o5.060 adoptedby Ordinance No. 2036 on May Z 201 effective June
62012.)

2.05.070 Wayfinding Committee

A. The Wayfinding Committee shall consist of five voting
members, and may include one ex-officio/non-voting staff
member from the Greater Newport Chamber of
Commerce. Committee members shall serve two-year
terms. All Committee members must be residents, or
business owners, of the City of Newport.

(Chapter2.05070(A) adoptedby Ordh7ance No. 2102 on September 6, 2016;
effective October 6, 2016.)

B. The city manager shall designate a staff member to attend
all Wayfinding Committee meetings. The staff member
may participate in discussions and shall act as secretary
for the committee, but shall have no vote.

C. The Wayfinding Committee shall have the responsibility to:

1. Collaborate with staff to recommend, create, oversee,
and review a directional sign system for residents and
visitors to major public areas, destinations, and places
in the city or other nearby destinations.

2. Work with staff to promote the use of banners and other
decorations to identify districts, places of interest, and
arts, sports, and other public events.

3. Coordinate with staff on the implementation of
wayfinding plans and goals adopted by the City
Council.

4. Recommend policies governing the wayfinding
signage.

x Page 25
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Newport MuncipaI Code

5. Review and report to the City Council on matters
referred to it by the Council.

(Chapter205070 adopted by Ordinance No. 2048 on March 18,2013, effective
Api!! 12 2013.)

2.05.075 Vision 2040 Advisory Committee

A. Visioning Advisory Committee Established. There is hereby
established a Vision 2040 Advisory Committee. The
Committee shall consist of 16 members. Members shall be
appointed by the Mayor and confirmed by the City Council. To
be eligible for appointment, members shall reside within the
greater Newport area, own property in the city limits, own a
business in the city limits, or work in the city limits of the City
of Newport. The Vision 2040 Advisory Committee
membership shall be comprised of:

1. Five citizens at-large with at least one representative from
the Latino community;

2. Five members of existing City of Newport standing
committees with one representative from the Planning
Commission; and

3. Six members from stakeholder/partner organizations with
one representative from the health community, one
member from the education community, one member
from Lincoln County, and other stakeholder/partner
organizations as identified through the appointment
process.

B. Term of Office. Appointments will be made for a term of five
years or until successors are appointed. Initial appointments
will serve staggered terms. Terms of office shall begin the first
day of the calendar year. Any vacancy shall be filled for the
remainder of the unexpired term in the same manner provided
in A. above.

C. Committee Leadership and Meetings. A Chair and Vice-Chair
shall be elected by the Committee members at the first
meeting of each calendar year. The Committee will hold
quarterly meetings with additional special meetings as
needed.

D. General Powers and Duties. The purpose of the Vision 2040
Advisory Committee shall be to promote the city’s citizen
based visioning process. The Committee is responsible to

Index Page 26
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promote continued citizen involvement in the visioning
process; establish, review, and update a vision action plan for
review and approval by the City Council; and provide regular
updates on the visioning process to the City Council and the
community at-large. Committee shall be advisory and shall
have powers, duties, and functions as follows:

1. Informing the annual City Council goalsetting and
budgetary processes by linking planned projects with
Vision Statements and Strategies;

2. Tracking implementation of key Strategies, developing
metrics for measuring progress, and preparing annual
progress reports;

3. Engaging city committees, staff, and partner organizations
to facilitate implementation of Strategies;

4. Recommending periodic updates to the Vision and
Strategic Plan to reflect changes in the community; and

5. Promoting the Vision and Strategic Plan, increasing public
awareness of the Vision Statements and Strategies, and
supporting community engagement efforts to achieve
desired outcomes.

(Chapter2O5O75 was enactedby Ordinance No.2124, adoptedon November20,
201Z effective December20, 2017)

2.05.080 Audit Committee

A. Membership

The Audit Committee shall consist of three members; two
City Council members and one qualified voter in the city
limits with a preference toward selection of a Budget
Committee member. There shall also be one alternate City
Council member, and one alternate public member who is
a qualified voter in the city limits. A quorum of the Audit
Committee shall be a minimum of two members, at least
one shall be a City Council member, and in no case would
a quorum be comprised of two public members.
Committee members, including alternates, shall be
appointed for two-year terms. The city’s Finance Director
and his/her designee shall staff the Audit Committee.

B. Committee Responsibilities

Index Page 27
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1. The Committee shall meet with the auditor at the
conclusion of the audit firm’s field audit in the spring.

2. The Committee shall meet with the auditor at the
conclusion of the annual audit.

3. The Committee shall prepare a report to the City
Council on the audit findings, and present this report to
the City Council at a regular City Council meeting.

4. The Committee shall meet with the auditor and staff at
the request of the Committee or the audit firm or staff.

(Chapter2.05.080 adoptedby Ordinance No. 2107 on Febn.ia,y 6,2017; effective
March 8, 201Z)

2.05.085 Parking Advisory Committee

A. Parking Advisory Committee Established. There is hereby
established a Parking Advisory Committee. The
Committee shall consist of eleven (11) members.
Members shall be appointed by the Mayor and confirmed
by the City Council, and shall include:

1. Three members each from the Bayfront, Nye Beach,
and City Center special parking areas as defined in
Section 14.14.100; and

2. Two at-large members that live or work within the
Newport City limits.

B. Committee Appointment Guidelines. When making
appointments the City Council shall seek to ensure that a
broad range of stakeholder interests are represented,
including persons that reside, own property, own a
business, or work within special parking areas; are
affiliated with commercial fishing, fish processing, or
tourist industries; have special parking/mobility needs (e.g.
disabled persons); or are often underrepresented on city
committees (e.g. members of the Latino community).

C. Term of Office. Appointments will be made in a manner
consistent with Section 2.05.002 for a term of three years.
Initial appointments will serve staggered terms. Terms of
office shall begin the first day of the calendar year.

D. Committee Leadership and Meetings. A Chair and Vice
Chair shall be elected by the Committee members at the
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first meeting of each calendar year. The Committee will
hold quarterly meetings with additional special meetings
as needed.

E. General Powers and Duties. The Parking Advisory
Committee shall have the following powers, duties, and
functions as it relates to special parking areas:

1. Engage policy makers, city committees, staff, and
partner organizations to plan for, and facilitate the
implementation of parking and other transportation
related improvements;

2. Provide recommendations regarding city parking
policies and programs, including maintenance of
parking and related infrastructure, fees, wayfinding,
transit, sidewalk connectivity, and parking
enforcement; and

3. Advocate and promote public awareness of parking
and related initiatives, community engagement, and
other efforts to achieve desired policy outcomes.

F. Administrative Support. The City Manager shall designate
staff to attend meetings and perform administrative
functions for the Parking Advisory Committee.

(Chapter2O5O85 adopted by Ordinance No. 2164 on March 16 2020; effective
April 15 2020.)
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City of Newport

Memorandum

Community Development
Department

To: Planning Commission

From: Derrick I. Tokos, AICP, Community Development Dirtoj

Re: Potential Vacation of a Portion of SW 2nd St Between US 101 and SW Angle St
(File No. 1-SV-21)

Included with your packet is a March 3, 2021 letter in support of the street vacation from
Michael Robinson, an attorney representing the abutting property owner 2r Street
Newport, LLC. No other testimony has been submitted since the Planning Commission
opened the public hearing on February 22, 2021 and continued itto March 8, 2021. Packet
materials from the original hearing date have been reposted for your convenience. I have
not prepared a supplemental staff report beyond this memo, but will be prepared to
respond at the hearing to comments received after the original report was prepared,
including Mr. Robinson’s correspondence.

Mr. Robinson and Brett Fox, with 2 Street Newport, LLC, will be attending the March 8th
meeting in person to testify. Both Sherri and I will be present in the Council Chambers,
and we will have a computer setup so that they can provide testimony to those of you that
are participating by video-conference.

Page 1 of 1

Date: March 4,2021
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Michael C. Robinson 
 

Admitted in Oregon 
T: 503-796-3756 
C: 503-407-2578 
mrobinson@schwabe.com 

March 3, 2021 

VIA E-MAIL 

Mr. Jim Patrick, Chair 
Newport Planning Commission 
Newport City Hall 
169 SW Coast Highway 
Newport, OR  97365 

 

 

RE: City of Newport Case File 1-SV-21, Request to Vacate a Portion of SW 2nd Street 
between SW Angle Street and US Highway 101; Letter in Support of the City 
Council-Initiated Street Vacation and Responding to February 22, 2021 Letter 
from Mr. Onno Husing 

Dear Chair Patrick and Members of the Newport Planning Commission: 

This office represents Mr. Bret Fox and 2nd Street Newport, LLC (“Bret Fox”). This letter is 
submitted on behalf of Mr. Fox to explain the following: 
 

- The only approval criteria for the Newport City Council (the “City Council”)-initiated 
street vacation concern notice of the street vacation hearings, opposition by more than 
50% of the affected area property owners and opposition by abutting property owners 
that allege that the street vacation will “substantially affect the market value of their 
property.” The only relevant evidence before the Planning Commission shows that 
these criteria are satisfied. 

 
- The “prejudice to the public interest standard” in ORS 271.120 (it is not found in 

ORS 271.130 or ORS 271.080(2)) does not apply to this City Council-initiated street 
vacation. 

 
- Mr. Husing’s February 22, 2021 letter does not address the relevant approval criteria 

nor does it contain any evidence related to the approval criteria and as the Lincoln 
County (the “County”) Department of Planning and Development Planning Director, 
Mr. Husing undoubtedly recognizes that applications such as this may be decided 
only on the approval criteria and not on issues unrelated to the approval criteria. 

 
The Planning Commission continued the street vacation hearing from February 22, 2021 to the 
date and time certain of March 8, 2021 at 7:00 p.m. at the request of Mr. Fox. The continuance 
allowed Mr. Fox to review Mr. Husing’s letter and provide this response. 
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1. The City Council initiated this street vacation under ORS 271.130(2). 
 
The City Council initiated the street vacation under ORS 271.130(2). Staff Report Page 3. The 
City Council did so because it found its policies for initiation of a street vacation to be met. 
 
The area proposed to be vacated is only the north 30 feet (the north half) of SW 2nd Street east 
of the intersection of SW Angle Street and SW 2nd Street. Staff Report Attachment “F.”  The 
area contains just 2,198 square feet. Staff Report Attachment “C.” The street does not and cannot 
connect to US Highway 101. The area remaining after the street vacation includes the south half 
of SW 2nd Street and the triangular area to the south of that owned by the Oregon Department of 
Transportation (“ODOT”). Staff Report Attachment “C.” 
 
After the initiation of the street vacation, the City gave the required newspaper and on-site 
posting notices of the Planning Commission hearing. Staff Report Page 2. 
 
The City Council-initiated street vacation is subject only to the approval criteria in ORS 
271.130(1). The approval criteria for a property owner-initiated street vacation petition in ORS 
271.120 do not apply in this hearing. This is an important point because, as explained below, 
even though Mr. Husing raises a number of issues, none of them relate to the approval criteria. 
As the Planning Commission knows, its decision must be based on the relevant approval criteria. 
In this case, the street vacation is governed solely by the state law in ORS Chapter 271 and the 
legislature did not choose to include the issues raised by Mr. Husing as approval criteria. While 
those issues might be appropriate to a land use application for development, that is not what is 
before the Planning Commission. 
 
2. The Relevant Approval Criteria are Satisfied. 
 
 A. Explanation of different street vacation approval criteria. 
 
ORS Chapter 271 is divided between property-owner initiated street vacation “petitions” in ORS 
271.080 and the City Council-initiated street vacations in ORS 271.130. As relevant here, the 
only overlap between the two is the provision of public notice of the street vacation hearings. 
Otherwise, the approval criteria for a property owner-initiated street vacation petition are found 
in ORS 271.120 and in ORS 271.130(1) for the City Council-initiated street vacation. 
 
The main difference between the two kinds of street vacations is that whereas a property owner-
initiated street vacation requires the written consent of affected area and abutting property 
owners, the City Council-initiated street vacation requires written opposition in order to deny the 
street vacation. 
 
Significantly, the “prejudice to the public interest” standard is found only in ORS 271.120 and 
not in ORS 271.130(1), so it does not apply to this City Council-initiated street vacation. 
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 B. The approval criteria in ORS 271.130(1) are satisfied. 
 
The Staff Report addresses the relevant approval criteria for this street vacation and found them 
to be satisfied. Mr. Fox agrees with the Staff Report. 
 
ORS 271.130(1) allows a City to approve the City Council-initiated street vacation if the 
following approval criteria are satisfied: 
 

- Notice is provided according to ORS 271.080 (as noted above, the City has given the 
required notices); 

 
- If the owners of the majority of the “affected area” do not object in writing; and 
 
- If abutting property owners object in writing to the street vacation because the street 

vacation “substantially affects the market value of such [their] property.” 
 

a.  The owners of a majority of the affected area have not objected in writing to 
the street vacation. 

 
The affected area of the street vacation is defined in ORS 271.080(2). The Staff Report explains 
at Page 4 that the owners of the majority of the affected area have not objected in writing to the 
street vacation. This is true even considering Mr. Husing’s letter. 
 
Exhibit 1 is the affected area as defined in ORS 271.080(2).  The two letters in opposition from 
property owners within the affected area contain 1.50 acres or 27.7% of the affected area.  The 
affected area contains 5.41 acres and 27.7% is far less than the required 50% of the affected area. 
The Staff Report Page 4 finds that this standard is met. 
 
Additionally, Mr. Husing is an employee of one of the affected area property owners, Lincoln 
County; he is not a property owner.  The Board could be considered the owner of County 
property.  Mr. Husing’s letter does not state that he has been authorized by the Lincoln County 
Board of Commissioners (the “Board”) to submit the letter of opposition. But even if the Board 
subsequently affirms Mr. Husing’s letter, the Planning Commission can find that the owners of a 
majority of the affected area have not objected in writing. 
 
The Planning Commission can find that this approval criterion is satisfied. 
 

b. The abutting property owner has not objected in writing and has not alleged 
substantial affect on the market value of their property. 

 
Staff Report Attachment “C” shows the street right-of-way proposed to be vacated. The only 
abutting property owner is Mr. Fox, who owns the property to the north of the area proposed to 
be vacated. Staff Report Page 4. The Staff Report Page 4 finds this this standard is met.  Mr. Fox 
does not object to the street vacation. 
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The south and east abutting properties are rights-of-way controlled respectively by the City and 
ODOT.  Since the City and ODOT are tax-exempt public entities, their properties have no 
market value that could be substantially affected by this street vacation. 
 
Even assuming that the County is an abutting property owner (the County owns Tax Lot 14600, 
which touches the northwest corner of the area to be vacated), the County is also a public entity 
and its property has no market value. Therefore, its written opposition cannot be a basis for 
finding this standard not met. Additionally, Mr. Husing’s letter does not allege a substantial 
affect on the market value of the County property. 
 
The Planning Commission can find that this approval criterion is satisfied. 
 

c. The “prejudice to the public interest standard” does not apply to this city 
council-initiated street vacation. 

 
Staff Report Pages 3 and 5 note that this standard “arguably” applies. In fact, both the text of 
ORS Chapter 271 and case law demonstrate that the standard is not applicable to this City 
Council-initiated street vacation. The Staff Report Page 5 found this standard to be satisfied. 
Even if this standard did apply, it is met but for the reasons explained below, it does not apply. 
 
The construction of ORS Chapter 271 shows that this standard is not applicable. The standard is 
found only in ORS 271.120, which expressly refers to street vacation “petitions,” which are 
initiated only by property owners under ORS 271.080(1). Second, ORS 271.080(1) does not 
reference this standard, so even though ORS 271.130(1) references ORS 271.080(1) for purposes 
of defining the affected area, it does not include this standard since it does not appear in ORS 
271.080(1). Finally, the City Council-initiated street vacation approval criteria do not include 
this standard. 
 
The relevant case law supports this construction of ORS Chapter 271. 
 
Heitsch v. City of Salem, 65 Or LUBA 187 (2012) involved a street vacation proceeding pursuant 
to ORS 271.130, where an opponent argued that the City Council’s finding that the public 
interest would not be prejudiced by the vacation was not supported by substantial evidence.  
LUBA held that in making that argument, petitioner only set out a portion of ORS 271.120 
discussing prejudice to public interest and omitted the rest.  LUBA held that “ORS 271.130 
appears immediately after ORS 271.120 and ORS 271.130 expressly applies to vacations that are 
initiated by the governing body and does not expressly require a finding that the vacation will not 
prejudice the public interest. When the part of ORS 271.120 that petitioner did not set out or 
address in her petition for review is read in context with ORS 271.130, it is highly questionable 
that in approving a vacation that is initiated by the governing body, as is the case here, the City 
Council is required to adopt an express finding that the public interest will not be prejudiced by 
the vacation.” 
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Fourth, Mr. Husing’s opinion of the coffee kiosk is irrelevant to the street vacation approval 
criteria. As long as the use is allowed in the C-1 zoning district and otherwise complies with City 
regulations, the use is allowed. Moreover, the street vacation has nothing to do with the ultimate 
use of the vacated area. This street vacation is not and cannot be an occasion for opining on a 
business person’s intent to develop a new business in the City. As noted above, this is not a land 
use development hearing. 
 
Finally, the area to be vacated is part of a dead-end street, not a public square. ORS 271.080(1) 
recognizes a difference between the two. The area is designated and zoned for commercial uses, 
not as a public square. The Staff Report Pages 2, 5 and 6 found that this area does not serve a 
transportation function. 
 
Because this area is not needed for access to any property other than Mr. Fox’s, provides only a 
small number of parking spaces, ample parking spaces are provided throughout the area 
including the County’s large parking lots, the Farmers Market is on the other side of US 
Highway 101 with ample adjacent parking not requiring persons to cross US Highway 101, 
ample parking is provided at the Planning Department’s front door, the area is not a public 
square and is designated for commercial use and the ultimate use as a coffee kiosk is irrelevant, 
the Planning Commission can reject Mr. Husing’s arguments, in addition to the fact that the 
owner of the County property has not objected in writing to the street vacation and the County 
property has no market value. 
 
4. Conclusion. 
 
The Planning Commission can find that the relevant approval criteria are met and that Mr. 
Husing’s letter does not provide a legitimate basis for denial of the street vacation under the 
approval criteria. Mr. Fox respectfully requests that the Planning Commission recommend 
approval of the street vacation to the City Council. 
 
Very truly yours, 

 
Michael C. Robinson 

MCR:jmhi 
Enclosures 

cc: Mr. Derrick Tokos (via email) 
Mr. Brett Fox (via email) (w/enclosures) 
Mr. Brian Vandetta (via email) (w/enclosures) 
Mr. Onno Husing (via email) (w/enclosures) 

PDX\136888\257225\MCR\30267205.1 
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